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circumstances, so soon as he stated tlie defence, as he did at once that
he bought and was keeping the poison for the innocent purpose of destroying
weeds, it was open to the prosecution to show by means of the evidence
relating to Martin that the appellant neither bought nor kept the poison
for that pretended innocent purpose. The- question which is involved here
as Lord Sumner said in Thompson's case, 34 T.L.K. 204; [1918] A.C. at
236, *' raises no new principle o£ law; it elucidates no new aspect of
familiar principles. It is a mere question of the application of the rules
of evidence to this particular case."
As to the summing up of the learned judge-, exception was taken to
the passage—
" I came to tho conclusion that Martin's case has a bearing upon this.
What is the bearing? The bearing is this : thai it is of value as showing
that the defendant had arsenic in his possession, and that he would use
it to poison a human being. Let me say at once, it' ho is not proved to
have given arsenic to Mr. Martin with intent to injure him and kill him,
if you come to the conclusion that ho did not do that, then all the evidence
in Martin's case has no bearing whatever upon this case—none at all.
But if you come to the conclusion that lio did give it, why, then, it has
a bearing, as showing -what he had got in the way oil poison and what he
was prepared to do with it; as showing that ho was prepared, not merely
to use it on dandelions and things of that kind, but that he was prepared
to use it on a human being if he nad what to him appeared sufficient reason
to do so."
If that passage meant, or, in tho circumstances, was likely to be under-
stood to mean, that the appellant was a man who was in the habit of
committing, and might bo exj>cetc<l to commit, this particular crime, then
it would obviously be a misdirection, and the proviso to section 4 of the
Criminal Appeal Act would have to be considered. But it is difficult
to imagine that tho learned judge, wibh or without the authorities before
him, intended to convey any such tiling. To any intelligent person who
was present at tho trial, or who haw read the transcript of the evidence,
the speeches of counsel, and the summing tip, it must bo obvious that the
particular passage was directed to the plain question that had emerged, namely,
did the applicant buy and keep this poison, as ho alleged, for the innocent
purpose oil destroying weeds, or did ho buy and keep it, as the prosecution
alleged, for a felonious purpose? Nothing is leas useful in such a con-
troversy than to take a particular sentence from the whole of a voluminous
context, and to approach its examination for the purpose of establishing a
certain criticism. The- proviso to section 4 of the Criminal Appeal Act
does not, in the opinion of the Court, arise. But in any event it was the
evidence, and not the reason for its admission, that must have influenced
the jury; and we are clearly of the opinion that the jury in this case
would certainly have returned the aame verdict, even if tho summing up
had not contained the passage to which reference has boon made.
In these circumstances this appeal is dismissed.
It remains to mention a separate matter. Boferonce has been made
in the course of the argument to the fact that, after verdict, there appeared
in some newspapers an account of what the writer said was said to him
about the evidence, with a complete lack of reserve, by a member of the
jury.. Whether what was published was in fact said is not certain. But
it is at least certain that it was published, In the opinion of this Court,
nothing could be more improper, deplorable, and dangerous. It may be
that some jurymen are not aware that the inestimable value of their verdict
is created only^by its unanimity, and does not depend upon the process by
which they believe that they arrived at it. It follows that every juryman
ought to observe the obligation of secrecy which is comprised in and imposed
by the oath of the grand juror. If one juryman might communicate "with
the public upon the evidence and the verdict, so might his colleagues also;

